4.1 20/01834/FUL Date expired 2 October 2020

Proposal: Proposed conversion of agricultural barns into 12
residential units including the demolition of 2no.
existing residential units and the construction of 2
replacement dwellings.

Location: Newtyehurst Farm, Cowden Pound Road To Truggers
Lane, Mark Beech KENT TN8 7DA

Ward(s): Penshurst, Fordcombe & Chiddingstone

Item for decision

Councillor Coleman has called the application to Development Control Committee
on the grounds of concern with regard to the provided marketing details and
affordable housing provision provider.

RECOMMENDATION A: That planning permission be Granted subject to the following
conditions and a legal agreement to secure policy complaint on-site affordable
housing:

1) The development hereby permitted shall be begun before the expiration of
three years from the date of this permission.

In pursuance of section 91 of the Town and Country Planning Act 1990.

2) The development hereby permitted shall be carried out in accordance with the
following approved plans and details: 3204 02 rev E, 3204 SO6 rev A, 3204 06, 3204
01 revF, 3204 03 rev D, 3204 04 rev D, 3204 05 rev D.

For the avoidance of doubt and in the interests of proper planning.

3) Prior to the commencement of the development hereby approved details of all
external materials shall be submitted to and approved in writing by the local
planning authority. The development shall be carried out in accord with the
approved materials.

To maintain the integrity and character of the area as supported by EN5 of the
Sevenoaks Allocations and Development Management Plan.

4) Prior to the commencement of the development hereby approved details of the
provision of cycle parking on site shall be submitted to and approved in writing by
the local planning authority. The approved cycle parking provision shall be
provided prior to first occupation of the development hereby approved and
retained as such thereafter.

In the interest of highway safety and in accord with policy T2 of the Sevenoaks
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District Council Allocation and Development Management Plan.

5) Prior to first occupation of the development hereby approved a scheme to show
the provision of electric vehicle charging points (1 per dwelling), including the
proposed location, type and specifications shall be submitted to and approved by
the Local Planning Authority. The charging point shall be installed in accordance
with the approved details prior to first occupation of the development.

To ensure the sustainability of the site in accordance with policy T3 of the
Allocations and Development Management Plan.

6) The proposed parking as illustrated on plan 3204 01 rev F shall be provided prior
to first occupation of the development hereby approved. The parking shall be
retained as such thereafter and no development shall be so constructed that
prevents the use of the approved parking spaces.

In the interest of highway safety.

7) Prior to the commencement of the development hereby approved details of a
Construction Management Plan shall be submitted to and approved in writing by
the local planning authority. The details shall include: (a) Routing of construction
and delivery vehicles to / from site, (b) Parking and turning areas for construction
and delivery vehicles and site personnel, (c) Timing of deliveries, (d) Provision of
wheel washing facilities, (e) Temporary traffic management / signage, (f) Details
of site vehicle access, (g) Details of storage of materials on site. The approved
Construction Management Plan shall be adhered to throughout the construction
works.

In the interest of highway safety.

8) Prior to any development taking place above damp proof course full details of
both hard and soft landscaping and all means of enclosure works shall be
submitted to and approved in writing by the local planning authority. Those
details shall include:- Planting plans (identifying existing planting and trees, plants
and trees to be retained and new planting and trees), - Written specifications
(including cultivation and other operations associated with tree, plant and grass
establishment), - Schedules of new plants and trees (noting species, size of stock
at time of planting and proposed number/densities where appropriate), - Details of
all hard landscaping including but not limited to parking areas, pavements, public
walkways and patios, - Details of all means of enclosure with location of all means
of enclosure, and - A programme of implementation. If any part of the approved
landscaping scheme is removed, dies, becomes severely damaged or diseased
within five years of completion of the development shall be replaced with the
same species or an approved alternative to the satisfaction of the local planning
authority within the next planting season. The approved details shall be
implemented prior to bringing the development hereby approved into first use and
maintained as such thereafter.

To enhance the visual appearance of the area as supported by EN5 of the
Sevenoaks Allocations and Development Management Plan.

9) Prior to the commencement of the development hereby approved, details of
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protection measures to the hedgerow to the southern boundary shall be submitted
to the local planning authority and approved in writing. The protection measures
shall be installed prior to work commencing and maintained throughout the course
of the development.

To enhance the visual appearance of the area as supported by EN5 of the
Sevenoaks Allocations and Development Management Plan.

10) Development shall not begin in any phase until a detailed sustainable surface
water drainage scheme for the site has been submitted to and approved in writing
by the local planning authority. The detailed drainage scheme shall be based upon
the principles contained within the Surface Water Drainage Strategy report by
Motion (01/10/2019) to a discharge rate agreed by the local planning authority and
shall demonstrate that the surface water generated by this development (for all
rainfall durations and intensities up to and including the climate change adjusted
critical 100 year storm) can be accommodated and disposed of. Surface water from
the developed site shall not exceed the Qbar discharge rate of 3.64 |/s for all
rainfall events. The drainage scheme shall also demonstrate (with reference to
published guidance): o that silt and pollutants resulting from the site use can be
adequately managed to ensure there is no pollution risk to receiving waters. O
appropriate operational, maintenance and access requirements for each drainage
feature or SuDS component are adequately considered, including any proposed
arrangements for future adoption by any public body or statutory undertaker. The
drainage scheme shall be implemented in accordance with the approved details
and completed prior to first occupation of the development hereby approved.

To ensure the development is served by satisfactory arrangements for the disposal
of surface water and to ensure that the development does not exacerbate the risk
of on/off site flooding. These details and accompanying calculations are required
prior to the commencement of the development as they form an intrinsic part of
the proposal, the approval of which cannot be disaggregate from the carrying out
of the rest of the development.

11) No building on any phase (or within an agreed implementation schedule) of the
development hereby permitted shall be occupied until a Verification Report,
pertaining to the surface water drainage system and prepared by a suitably
competent person, has been submitted to and approved by the local planning
authority. The Report shall demonstrate the suitable modelled operation of the
drainage system where the system constructed is different to that approved. The
Report shall contain information and evidence (including photographs) of details
and locations of inlets, outlets and control structures; landscape plans; full as built
drawings; information pertinent to the installation of those items identified on the
critical drainage assets drawing; and, the submission of an operation and
maintenance manual for the sustainable drainage scheme as constructed.

To ensure that flood risks from development to the future users of the land and
neighbouring land are minimised, together with those risks to controlled waters,
property and ecological systems, and to ensure that the development as
constructed is compliant with and subsequently maintained pursuant to the
requirements of paragraph 165 of the National Planning Policy Framework.

12) Construction of the development shall not commence until details of the
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proposed means of foul and surface water sewerage disposal have been submitted
to, and approved in writing by, the Local Planning Authority. The approved scheme
shall be implemented in full prior to first occupation of the development hereby
approved.

To ensure adequate drainage facilities.

13) Prior to the commencement of the development hereby approved, a
contaminated land assessment and associated remedial strategy, together with a
timetable of works, shall be submitted to and approved by the Local Planning
Authority. The details shall include: a) A site investigation report detailing all
investigative works and sampling on site, together with the results of analysis, risk
assessment to any receptors and a proposed remediation strategy shall be
submitted to the Local Planning Authority. The Local Planning Authority shall
approve such remedial works as required prior to any remediation commencing on
site. The works shall be of such a nature as to render harmless the identified
contamination given the proposed end-use of the site and surrounding environment
including any controlled waters. b) Approved remediation works shall be carried
out in full on site under a quality assured scheme to demonstrate compliance with
the proposed methodology and best practice guidance. If during the works
contamination is encountered which has not previously been identified then the
additional contamination shall be fully assessed and an appropriate remediation
scheme agreed with the Local Planning Authority. c) Upon completion of the
works, this condition shall not be discharged until a closure/validation report has
been submitted to and approved by the Local Planning Authority. The closure
report shall include details of the remediation works conducted and quality
assurance certificates to show that the works have been carried out in full in
accordance with the approved methodology. Details of any post-remedial sampling
and analysis to show the site has reached the required clean-up criteria shall be
included in the closure/validation report together with the necessary
documentation detailing what waste materials have been removed from the site.

To ensure that development of the land does not result in pollution of the
environment in accordance with the aims of the National Planning Policy
Framework.

14) Prior to development above slab level a detailed noise assessment in
connection with the neighbouring amenity shall be submitted to and approved in
writing by the local planning authority. The assessment shall measure the
perceived noise level and include any required mitigation measures if necessary.
The proposed mitigation measures shall be implemented prior to the first
occupation of the dwellings hereby approved.

In the interest of amenity in accordance with policy EN2 of the Sevenoaks District
Council Allocation and Development Management Plan.

15) Prior to development above finished slab level details of the proposed glazing
designed to mitigated light spillage shall be submitted to and approved in writing
by the local planning authority. The glazing shall be implemented as approved and
maintained as such thereafter. No external lighting shall be installed on the site
without prior written consent of the local planning authority.
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To ensure the dark skies of the Area of Outstanding Natural Beauty in accord with
policy EN5 of the Sevenoaks District Council Allocation and Development
Management Plan.

16) Prior to the commencement of the development hereby approved an updated
NEWTYE HURST FARM, CHIDDINGSTONE HOATH, KENT BIODIVERSITY ENHANCEMENT
MEASURES, BY MARTIN NEWCOMBE, 29th September 2020, D141. Chiddingstone
(TQ487428) R4 shall be submitted to and approved in writing by the local planning
authority. The updated enhancement plan shall include details of: - the garden
area will provide short grassland with sections of wildflower meadow.The
biodiversity enhancement measure plans and maintenance shall be implemented
prior to first occupation of the development hereby approved. The scheme shall be
maintained in perpetuity.

To ensure mitigation and enhancement of the local ecology in accord with policy
SP11 of the Sevenoaks District Council Core Strategy.

RECOMMENDATION B: In the event that, using all reasonable endeavours, the legal
agreement referred to in Recommendation A is not completed within 4 months of
the meeting of the Development Control Committee, the Chief Planning Officer be
authorised to Refuse the application for the following reason:

The applicant, in their failure to secure the provision of the necessary level of
affordable housing, has failed to comply with the National Planning Policy
Framework and policy SP3 of the Core Strategy.

National Planning Policy Framework

In dealing with this application we have implemented the requirements in the
National Planning Policy Framework to work with the applicant/agent in a positive,
proactive and creative way by offering a pre-application advice service; as
appropriate updating applicants/agents of any issues that may arise in the
processing of their application and where possible and if applicable suggesting
solutions to secure a successful outcome. We have considered the application in
light of our statutory policies in our development plan as set out in the officer’s
report.

Description of site

1 The application site is located to the north of Cowden Pound Road. The site
is screened by dense hedging and vegetation to the southern and western
boundaries. The site benefits from an existing access that serves the site
and agricultural building located to the northeast.

2 The site is currently comprised of a complex of buildings, which have a
mixed use of both commercial and residential. The buildings have an
agricultural appearance in regard to the bulk and mass. The site has an
informal appearance set in a rural context. The site contains a number of
storage containers, vehicles and agricultural machinery associated with the
commercial enterprises on site.
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The site is located in an area of open countryside with pockets of residential
and commercial development. The wider area contains a large degree of
woodland.

The Green Belt, Area of Outstanding Natural Beauty and Biodiversity
Opportunity Area wash over the site. To the western boundary, the site
partially infringes on a Local Wildlife Site.

Description of proposal

5

The application seeks permission for the conversion of the existing
agricultural barns into 12 residential units and the demolition of the two
existing residential units and the construction of 2 replacement dwellings.

Relevant planning history

6 97/01493 - Existing use of building as a dwelling - Granted.

7 01/00801/FUL - Erection of two agricultural buildings and construction of
access drive - Granted.

8 18/02303/FUL - Proposed partial barn conversion into 3 bedroom dwelling
with car parking - Granted.

9 19/01052/FUL - Proposed Conversion of Agricultural Barns into 16
Residential Units and the Demolition of 2no. Existing Residential Units and
the Construction of 2 Replacement Dwellings - Refused and appeal
dismissed.

10 It is useful to note that the appeal for the above application was dismissed
by the Inspector on the grounds that the proposal would lead to the
unjustified loss of an employment site and would fail to provide sufficient
affordable housing.

11 19/02830/LDCEX - Confirmation that the end two sections of Building B at
Newtyehurst Farm are Lawful - Granted.

Policies

12 National Planning Policy Framework (NPPF)

13 Core Strategy (CS)

e LO1 Distribution of Development

e LO8 The Countryside and the Rural Economy

e SP10 Design of New Development and Conservation
e SP3 Provision of Affordable Housing

e SP5 Housing Size and Type

e SP7 Density of Housing Development

e SP8 Economic Development and Land for Business
e SP11 Biodiversity
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14 Allocations and Development Management Plan (ADMP)
e EN1 Design Principles
e EN2 Amenity Protection
e EN5 Landscape
e EN6 Outdoor Lighting
e EMP5 Non-Allocated Employment Sites
o GB7 Re-use of a Building within the Green Belt
e T1 Mitigating Travel Impact
e T2 Vehicle Parking
e T3 Provision of Electrical Charging Points
15 Other
e Sevenoaks Residential Extensions Supplementary Planning Document
(SPD)
e Development in the Green Belt SPD
e High Weald Area of Outstanding Natural Beauty Management Plan
Constraints
16 The following constraints apply:

Green Belt

High Weald Area of Outstanding Natural Beauty (AONB)
Local Wildlife Site

Biodiversity Opportunity Area

Consultations

17
18

19

20

Chiddingstone Parish Council -

Chiddingstone Parish Council strongly objects to this application on the
following grounds:

1. The site was put forward as part of SDC’s Call for Sites for the new Local
Plan and was not included in the plan because it was an unsuitable location
for development and the site has specific issues that cannot be overcome. It
was classed as an unsustainable location for development. The Parish
Council strongly believe that this view has not changed.

2. This proposal represents a disproportionately large, isolated development
in a remote part of the High Weald AONB. The site is in a deeply rural area,
with narrow lanes and scenic beauty. The proposed development of
domestic buildings on this site would without doubt harm the character of
the landscape in the AONB. The form and scale of this proposed
development does not conserve and enhance the character of the landscape
and therefore Chiddingstone Parish Council is of the view that the proposal
is contrary to policy EN5 of the Allocations & Development Management Plan
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and contrary to policy 172 of the NPPF. The reduction in the number of
units from 18 (16+2) to 14 (12+2) does go a little way to reduce the impact
on the AONB but the Parish Council still feels that this is development that
would urbanise this rural area. The proposed change of use from agricultural
to an urban-style development is unacceptable and it would change the
nature of the site and consequently the surrounding area. There would be
greater noise and light pollution compared to the existing agricultural use.
After the Parish Council’s site visit, members are concerned that the
existing business could be transferred to a site adjacent to this proposed
development site. This adjacent site is in the applicant’s ownership and is
already being used by him for part of his agricultural business, including the
storage of wood and machinery. The Parish Council is concerned that the
applicant will transfer the whole of his business to this area which he would
be entitled to do, providing he does not erect any new barns without prior
approval, but this would increase the noise at the overall site to an even
greater extent, and the access road would be shared between large
agricultural vehicles and domestic traffic.

3. Policy EN1 of the Allocations & Development Management Plan states
that all new development should be designed to a high quality and should
respond to and respect the character of the area in which it is situated. The
Parish Council feel strongly that the location of this proposed development,
which is an isolated rural area, is not suitable for such a large development.

The site is surrounded by very narrow lanes and the proposal would have a
large impact on the street scene. We consider that this proposal is therefore
contrary to policy EN1.

4. Paragraph 3.8 of the Allocations & Development Management Plan states
that SDC can meet its Core Strategy housing target without the need to
release land in the Green Belt and by focusing development within the
existing urban and village locations of the District. It also states that housing
allocations will primarily be focused on the existing principal towns in the
District over other smaller settlements in order to promote the most
sustainable development options.

5. Policy SC1 of SDC’s Allocations & Development Management Plan states
that the District Council will take a positive approach that reflects the
presumption in favour of sustainable development.

The Parish Council does not believe that this proposal satisfies this policy
because it is not compatible and suitable for this location, and it would have
a negative impact on the surrounding environment, landscape, habitats and
biodiversity, including the Green Belt and AONB. This site was rejected for
development under the SDC Local Plan because it was not sustainable. The
Parish Council strongly agrees with KCC Highways that this location is not
sustainable due to the absolute reliance on the ownership of a private car to
live in this location. We highlighted then, also in the previous application
and we do so again that this site is not in a sustainable location because:

e the site is in a very rural and remote location, with narrow lanes
there are no bus services to Edenbridge or Tunbridge Wells passing the
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site, and specifically no bus route to a secondary school within a mile of

the site.

the local doctors surgeries are currently over-burdened

there would be a long-term impact on the local primary school

there is no pedestrian access to a bus stop or railway station

the proposal is contrary to Policy SC1 and EN1, which states that

proposals must ensure satisfactory means of access for pedestrians.

e residents in these proposed dwellings would rely on a private car for
travel
the impact of this proposal on the surrounding environment, landscape,
habitats and biodiversity, including the Green Belt and AONB, would be
huge and this proposal has no regard to these issues.

6. The Sevenoaks Countryside Assessment SPD describes the key features
that distinguish this area and the character of the local landscape. The SPD
states that Chiddingstone Hoath is a landscape of high sensitivity. A
development of this scale would damage the almost unique character of this
landscape in the district. The proposed residential development would
change the nature of the existing agricultural use of this site in the rural
area.

7. Contrary to policy EN5 of the Allocations & Development Management
Plan, a development of this size would have a negative impact on the peace
and tranquillity of the area. One of the defining features of this area is
tranquillity. The Parish Council is concerned that the noise emanating from
the site would be disturbing to the local community. The type of noise
would be different, no longer noise of agricultural vehicles and agricultural
machinery which is what one would expect to hear in the countryside.
Instead there is likely to be noise one would expect to hear in built-up,
urban, areas which would be for longer hours in the day and at weekends.
The Parish Council considers that this proposal is contrary to policy EN7 of
the Allocations & Development Management Plan because the noise from
this proposed development would have an unacceptable impact on existing
and future occupants of nearby properties, and it would undermine the
character and will harm the biodiversity of this area.

8. The area is within the Green Belt. SDC’s Core Strategy Policy LO8 states
that the extent of the Green Belt must be maintained, and the countryside
must be conserved and the distinctive features that contribute to the
special character of its landscape and its biodiversity must be protected and
enhanced where possible. Chiddingstone Parish Council assesses that an
urban style, high intensity development on previously agricultural land is
contrary to policy LO8. The Parish Council notes that the bulk and built form
is slightly reduced from the previous application, and the breaking up of
Building B is an improvement, however the Parish Council still feels strongly
that the proposal has excessive bulk and the mass of built form represents
an urban style development which is out of keeping in this rural area.

9. The NPPF policy 143 states that inappropriate development is harmful to
the Green Belt and should not be approved except in very special
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circumstances. Chiddingstone Parish Council has not seen, nor can find, any
very special circumstances attached to this proposal.

10. Section 2 of the NPPF Paragraph 12 states “The presumption in favour of
sustainable development does not change the statutory status of the
development plan as the starting point for decision making. Where a
planning application conflicts with an up-to-date development plan
(including any neighbourhood plans that form part of the development
plan), permission should not usually be granted. Local planning authorities
may take decisions that depart from an up-to-date development plan, but
only if material considerations in a particular case indicate that the plan
should not be followed.” Chiddingstone Parish Council still cannot see, nor
find, any material considerations attached to this proposal.

11. The Parish Council is still concerned about the potential loss of a Local
Wildlife Site, as part of this site is within the Woods South of Chiddingstone
Castle Local Wildlife Site and the proposed development would result in the
loss of a woodland strip. Policy SP11 of the SDC Core Strategy states that
‘the biodiversity of the District will be conserved and opportunities sought
for enhancement to ensure no net loss of biodiversity. Sites designated for
biodiversity value will be protected with the highest level of protection
given to nationally designated Sites of Special Scientific Interest, followed
by Local Wildlife Sites and sites of local importance for biodiversity.” The
proposal, in our view, is therefore contrary to Policy SP11.

12. The Parish Council notes the applicant’s revised Ecological Scoping
Survey report. We will await the comments of KCC’s Ecological Advice
Service to this application.

13. The NPPF policy 175c states ‘development resulting in the loss or
deterioration of irreplaceable habitats (such as ancient woodland and
ancient or veteran trees) should be refused, unless there are wholly
exceptional reasons and suitable compensation strategy exists.’
Chiddingstone Parish Council is not aware of any wholly exceptional reasons
attached to this proposal, and members are still concerned about the
potential impact of this proposal on ancient woodland.

14. The loss of an employment site in our rural area is of concern to the
Parish Council and local residents. The applicant did carry out a marketing
exercise to see if the site with its existing use is of interest to potential
purchasers. However, the Parish Council would like to make the point that,
in these very unusual times due to Covid-19, a marketing exercise carried
out from the end of February 2020 to the end of July 2020 cannot give a
true picture of the demand for sites such as this. Businesses would have
been wary of committing to purchase such a site, and the Parish Council
would like to see the marketing exercise extended, and for the purchase
price to be realistic for current economic conditions.

15. The Parish Council notes that there is no provision for affordable housing
in this current proposal and if this is the case we would expect to see
provision for an off-site contribution. This is not clear in the application and
more clarification is required.
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Chiddingstone Parish Council strongly objects to this application. Members
wish to reiterate that this is an objection. However, if SDC feels that the
application, contrary to the policy evidence made with our objection,
satisfies planning policy, then the Parish Council would like to request that
the following conditions be imposed:

1. The earth bund to the South of the site must be retained in order to
minimise the visual impact of the development.

2. Clarification is required regarding the provision of affordable housing, or
an off-site contribution.

3. There must be no permitted development rights attached to these units
in future.

4. A bus service must be routed past the development site, for
Chiddingstone Primary School, for the secondary schools in Tunbridge Wells,
and throughout the day for access to shops.

5. The bridleway from the rear of the site towards Chiddingstone must be
enhanced to form a cycle path.

6. The footpath that runs towards Cowden Station must be enhanced.
7. Landscaping must be included in the scheme to reduce the visual impact.
8. Only low-level lighting will be allowed on site.

9. Adequate parking provision is included in the scheme to take account of
residents, visitors and delivery vehicles.

10. The lake would require fencing in order to provide a safe environment
for residents, particularly children.

11. The existing barns on the site were erected to support a successful rural
business. There must be a condition imposed on any future approval that
states that no new barns can be erected to support this existing business
either adjacent to this site or elsewhere in the parish.

Chiddingstone Parish Council (further comments) -

Chiddingstone Parish Council reiterates its objection to this application and
has the following additional comments to make:

1. Marketing Strategy - the Parish Council still feel that the marketing of the
site has not been through enough or fit for purpose, especially during the
lockdown period. Before change of use can be approved, we believe that a
longer period to market the site should be required, also that more than one
agent should be

instructed.

2. Affordable Housing - (i) the Parish Council would like there to be a
condition imposed on any approval to say that the social and affordable
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housing units should be provided and managed by a rural housing provider,
and our preference would be English Rural Housing Association, in
perpetuity. (ii) The Parish Council would also like to see a condition imposed
on any approval to require a local lettings plan to be drawn up, this would
ensure that the units would be for local people only. Again this should be in
perpetuity.

3. Economic Development Officer report - the Parish Council find the
criteria used by KCC to be completely inappropriate as the calculation does
not appear to give a true reflection of likely numbers, especially of primary
and secondary school children. If this proposal is approved, the development
would be an isolated rural community, and this would have an impact on the
local area. The housing proposed are family sized units and therefore the
numbers quoted seem to bear no relation to a clearly possible reality.

4. Urban Design Officer's comment - the Parish Council supports Amanda
Gregor's comment that the proposed scheme is unsuitable as it would be
suburban with car parking, gardens and layout.

Hever Parish Council -

As a neighbouring parish, Hever Parish Council wish to make the following
observations on the above planning application;

e This site was recently rejected by the District Council during the very
recent Local Plan consultation.

e This significant and disproportionate proposal is in the Green Belt and a
remote part of the High Weald AONB, with the AONMB Unit
recommending that planning “Accommodates an increasing number of
households without compromising the characteristic historic settlement
pattern as a result of strong planning policies and a sound understanding
of the dynamics of sustainable communities”.

e The Unit’s management Plan has been endorsed by all 15 Councils with
land in the High Weald and is a ‘'material consideration’ in planning
applications, they should be consulted on such an application.

e The Parish Council agrees with KCC Highways expert view; “totally
unsustainable location of this proposal” due to the absolute reliance on
the ownership of a private car to live in this location.

Urban Design Officer -

Proposed conversion of agricultural barns into 12 residential units including
the demolition of 2no. existing residential units and the construction of 2
replacement dwellings. The site lies in its entirety within the Metropolitan
Green Belt and High Weald AONB. The following assessment has been made
using the National Planning Policy Framework (NPPF), National Design Guide
(NDG), local policies within the Core Strategy and ADMP and the High Weald
AONB Management Plan.
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Layout:

Both buildings A and B, have been sub-divided to create two blocks each.
However, the retention of the three agricultural forms still maintains a U-
shaped layout from the existing built form. The two new buildings on the
south of the site create a loose courtyard plan. This is a historical precedent
for farmsteads within the western part of the High Weald, and is
considered, in principle, an acceptable response to the layout in response to
the AONB. However, we have concerns about the wider impact on the
distinctive local character of the area for the following reasons:

Character:

The three metal-framed ‘Atcost’ type of barns are not considered
architectural or historically significant. Two of the buildings are being
altered by dividing the form. The retention and proposed conversion of the
three agricultural barns is considered to have a neutral impact on the AONB
as the built form is predominantly existing. By retaining the buildings, the
proposed character of this scheme retains a degree of an agricultural
character. A key characteristic of this rural character is that the farmstead
buildings would sit around an internal yard and the landscape often flows up
to the immediate edge of the buildings without any form of definition.

Due to the change of use from agricultural to residential the sheds have to
been subdivided in order to create the necessary paraphernalia for the
proposed 12 dwellings. Another two new dwellings create a total of 14
residential units on this site. In order to support this amount of residential
use, alterations have to be made to the curtilage including: car parking,
ancillary buildings (refuse and recycling and woodchip biomass boiler
storage), public and private spaces and boundary treatments. The
cumulative effect of the required paraphernalia (i.e. subdivision of plots,
patios from the gardens, deep grassed frontage and back gardens, garages,
use of concrete pavers for car parking, formal square surrounded by car
parking and driveways) results in a suburbanising character and does not
reflect the integrity and character of the rural surroundings. The erosion of
the AONB’s character through suburbanisation is one of the top five issues
highlighted under settlements set out under the High Weald AONB
management plan (p32) and therefore it is considered that this proposal
does not conserve of enhance the AONB.

Further to the concerns raised, it is noted that the proposed scheme has not
indicated any cycle parking (ADMP, policy T2) or no electric vehicle charging
points (ADMP, policy T3) which is a key consideration especially due the
reliance of cars because of the lack of facilities nearby.

There has been no indication on the plans of any external lighting proposed
in the development or the contribution that 14 residential development will
have on light pollution. The dark landscape is considered one of the other
qualities that contribute to the character of the High Weald AONB as set out
in the statement of significance (High Weald AONB management plan, p23).

(Item No 4.1) 13



65

66
67

68
69

70

71
72
73
74

The plans do not show the 20 year old broadleaved plantation that currently
sits along the west of the site. This contributes positively to the AONB and
its removal in order to accommodate the subdivision of the rear gardens for
block B do not conserve or enhance the AONB and would not respond
positively to the distinctive local character of the area in which it is
situated (Core Strategy, SP1).

Materials and Details:

The proposed material palette used across the site includes vertical timber
cladding, horizontal timber cladding, brick and vertical metal sheeting.
While these materials individually are acceptable the use of so many
different material uses on each building is uncharacteristic of the High
Weald (High Weald Design Guide, p27). The three converted agricultural
buildings have not informed the two new buildings. They sit incongruous to
each other in regards to form, appearance, material and detail and do not
create a coherent identity across the development (Context and Identity,
National Design Guide). For the reasons stated above we are unable to
support this application as it is not considered sympathetic to the local
character, including the surrounding built environment and landscape
setting (NPPF 127) and would not conserve or enhance the landscape and
scenic beauty of the AONB (170).

Urban Design Officer (further comments):

Comments were previously submitted on 30th July 2020 for the same
application. The High Weald AONB unit has since provided comments as an
analysis against the High Weald AONB Management Plan.

Should an application be granted, we would request the following are
conditioned:

e Details of external materials and proposed landscaping including
boundary treatments (Core Strategy, SP1)

e Cycle parking should be provided (ADMP, policy T2)

e Electric vehicle charging points (ADMP, policy T3)

KCC Heritage - No Comments.
KCC Economic Development - Request made for infrastructure funds.
SDC Tree Officer :

The proposed development is shown to be located upon land that is
currently hard landscaped inclusive of the footprints of the buildings upon
it. The proposals will create soft landscaped areas and remove a large
percentage of the existing concrete, which has to be an improvement
ecologically. I am not a fan of the boundary Laurel hedgerow as it is not a
suitable plant for such a rural location. Its removal and replacement with a
more suitable species would however open up the site to views from
Truggers Lane, which would not be ideal. Any replacement planting would
take years to mature. | am therefore of the
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view that the Laurel is more beneficial due to its screening ability of the
site and should remain going forward. | also note that the landscaping and
planting schedule shows suitable species of plant. It does not however show
numbers, sizes and locations of planting. A landscaping condition should be
attached to any consent given to clarify this.

Environmental Health:

Since the previous application at this site some changes have been made to
guidance associated with the planning process. Therefore, the applicant
should submit a revised noise assessment to meet paragraphs 170, 180 and
182 of the National Planning Policy Framework and associated planning
practice guidance.

As the proposal repurposes former commercial/agricultural buildings a more
extensive phased contaminated land assessment will be required. These can
be required by condition but must be undertaken and agreed prior to
construction commencing.

Environmental Health (further comments):

Our comments submitted on the 27th June 2020 remain valid for this
consultation. We would however advise that since it is now Government
policy for the phasing out of conventional fuelled vehicles, the developer
should provide EV charging points for the development.

KCC Highways:

As with previous applications (SE/19/01052/FUL) for this site, it should be
noted that | have concerns about the unsustainable location of the site,
which is reliant on the private car. The local narrow lanes are not suitable
for walking or cycling as an alternative means of transport.

Albeit this proposal sees a reduction in units from the previously refused
scheme, the proposed units in an unsustainable location do not comply with
the provisions of the NPPF, which demonstrates a presumption in favour of
sustainable development.

Despite the unsustainable location, | accept that the number of traffic
movements from the proposed development is not likely to be significantly
greater than the previous agriculture use. The existing access arrangements
are to remain which is acceptable.

While | have concerns regarding the location of the site, | do not object on
behalf of the local highway authority. | suggest the following conditions:

Provision and permanent retention of the vehicle parking spaces and/or
garages shown on the submitted plans prior to the use of the site
commencing.
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High Weald AONB Unit:

The attached plan shows the AONB Landscape Components represented on
and around the application site. The following Management Plan key
characteristics, objectives and proposed actions are considered relevant to
this proposal.

Please see online for table of content

In the event that the Local Planning Authority considers that the
development is acceptable in principle, it is recommended that the
following detailed requirements are met:

e The High Weald Colour Study should be used to select the colours of
external materials of structures and hard surfacing so that they are
appropriate to the setting of the High Weald AONB landscape
(Management Plan objective S3);

e Drainage proposals should seek to restore the natural functioning of river
catchments and avoid polluting or increasing flow to watercourses
(Management Plan objective G1);

e Local habitats and species should be protected and enhanced as
appropriate and

e conditions applied to prevent loss of existing habitats including
hedgerows (Management Plan objectives G3, R2, W1, W2, FH2, and FH3);

e Native, locally sourced plants should be used for any additional
landscaping to support local wildlife and avoid contamination by invasive
non-native species or plant diseases (Management Plan objective FH3);
and

e Controls over lighting should be imposed (Institute of Lighting
Professionals recommended light control zone E1) to protect the
intrinsically dark night skies of the High Weald (Management Plan
objective 0Q4).

The above comments are advisory and are the professional views of the
AONB Unit’s Planning Advisor on the potential impacts on the High Weald
landscape. They are not necessarily the views of the High Weald AONB Joint
Advisory Committee.

Southern Water:

There is no public foul sewer in the vicinity of the site. The applicant is
advised to examine alternative means of foul sewage disposal.

Environment Agency shall be consulted directly regarding the use of a
private wastewater treatment works which disposes of effluent to sub-soil
irrigation.

The Council’s technical staff and the relevant authority for land drainage
consent should comment on the adequacy of the proposals to discharge
surface water to the local watercourse.
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It is possible that a sewer now deemed to be public could be crossing the
development site. Therefore, should any sewer be found during construction
works, an investigation of the sewer will be required to ascertain its
ownership before any further works commence on site.

We request that should this application receive planning approval, the
following condition is attached to the consent: “Construction of the
development shall not commence until details of the proposed means of foul
and surface water sewerage disposal have been submitted to, and approved
in writing by, the Local Planning Authority in consultation with Southern
Water.”

Planning Policy - No response.
Local Lead Flood Authority:

Thank you for your consultation on the above referenced planning
application.

Kent County Council as Lead Local Flood Authority have reviewed the
application with supporting documents and can provide the LPA with the
following comments:

It is understood that this is a new application following the previous

submission. This has resulted in a reduction of residential units from 16 to
12 however, the updated layout changes are only minor. We note that the
supporting Surface Water Drainage Strategy report by Motion (01/10/2019)
has not been updated however, our view is that this report is still current.

In our consultation response to the previous application (SE/19/01052/FUL)
we provided comments relating to the drainage report, it is considered that
these are still valid and have contained them below:

The drainage strategy presented within the report has assessed the methods
for surface water management on site and has proposed for a controlled
discharge of surface water into the nearby pond as per the expected
existing regime.

The report proposes a discharge rate of 12.4 litres a second into the existing
pond. We would consider this to be abnormally high for a developed area of
just 0.6 ha.

The proposed discharge rates appears to have been calculated by taking the
whole site area (2.4 ha) rather than limiting to the developed area (0.6 ha).
Using the HR Wallingford's Greenfield Runoff Calculator and entering the
proposed impermeable area of 0.6 hectares, we obtained a rate of 3.64 l/s.
We would recommend any drainage design delivers a discharge rate of this
magnitude.

The receiving pond north of the development is likely to contain an outfall
that conveys water into the receiving watercourse network. It is advised
that further investigations are made into the pond and its outfall because
this is to ensure that the proposed outfall from the site is viable.
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In conclusion, should the LPA grant planning permission for the application,
we would advise the following conditions are attached:

Condition:

Development shall not begin in any phase until a detailed sustainable
surface water drainage scheme for the site has been submitted to (and
approved in writing by) the local planning authority. The detailed drainage
scheme shall be based upon the principles contained within the Surface
Water Drainage Strategy report by Motion (01/10/2019) to a discharge rate
agreed by the Local Planning Authority and shall demonstrate that the
surface water generated by this development (for all rainfall durations and
intensities up to and including the climate change adjusted critical 100 year
storm) can be accommodated and disposed of. Surface water from the
developed site shall not exceed the Qbar discharge rate of 3.64 l/s for all
rainfall events.

The drainage scheme shall also demonstrate (with reference to published
guidance):

e that silt and pollutants resulting from the site use can be adequately
managed to
ensure there is no pollution risk to receiving waters.

e appropriate operational, maintenance and access requirements for each

e drainage feature or SuDS component are adequately considered,
including any

e proposed arrangements for future adoption by any public body or
statutory

e undertaker.

The drainage scheme shall be implemented in accordance with the approved
details.

Reason:

To ensure the development is served by satisfactory arrangements for the
disposal of surface water and to ensure that the development does not
exacerbate the risk of on/off site flooding. These details and accompanying
calculations are required prior to the commencement of the development as
they form an intrinsic part of the proposal, the approval of which cannot be
disaggregated from the carrying out of the rest of the development.

Condition:

No building on any phase (or within an agreed implementation schedule) of
the development hereby permitted shall be occupied until a Verification
Report, pertaining to the surface water drainage system and prepared by a
suitably competent person, has been submitted to and approved by the
Local Planning Authority. The Report shall demonstrate the suitable
modelled operation of the drainage system where the system constructed is
different to that approved. The Report shall contain information and
evidence (including photographs) of details and locations of inlets, outlets
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and control structures; landscape plans; full as built drawings; information
pertinent to the installation of those items identified on the critical
drainage assets drawing; and, the submission of an operation and
maintenance manual for the sustainable drainage scheme as constructed.

Reason:

To ensure that flood risks from development to the future users of the land
and neighbouring land are minimised, together with those risks to controlled
waters, property and ecological systems, and to ensure that the
development as constructed is compliant with and subsequently maintained
pursuant to the requirements of paragraph 165 of the National Planning
Policy Framework.

This response has been provided using the best knowledge and information
submitted as part of the planning application at the time of responding and
is reliant on the accuracy of that information.

KCC Ecology:

Summary - We have reviewed the ecological information submitted in
respect of this application and we advise that additional information is
sought prior to determination of the planning application. We advise clarity
is provided on whether compensation measures can be provided within the
amenity area to compensate for the loss of habitat on the western
boundary.

Local Wildlife Site

Part of the site is within the Woods South of Chiddingstone Castle Local
Wildlife Site (LWS) and the proposed development will result in a loss of a
woodland strip to create gardens for the proposed dwellings alongside the
western boundary.

Policy SP11 of the 2011 Core Strategy states: “The biodiversity of the
District will be conserved and opportunities sought for enhancement to
ensure no net loss of biodiversity. Sites designated for biodiversity value will
be protected with the highest level of protection given to nationally
designated Sites of Special Scientific Interest, followed by Local Wildlife
Sites and sites of local importance for biodiversity. Designated sites will be
managed with the primary objective of promoting biodiversity whilst also
providing for appropriate levels of public access.”

We note that the provided ecological report (Martin Newcombe, March
2020) has provided evidence that the part of the site in question has been
included in error due to the area being unnatural with unfavourable species.
From consulting with historic aerial views and the provided photos we agree
that the area is unlikely to qualify.

Despite this, the tree line may still provide useful foraging/commuting areas
for a range of wildlife. In line with Policy SP11: “Opportunities will be
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sought for the enhancement of biodiversity through the creation,
protection, enhancement, extension and management of sites and through
the maintenance and, where possible, enhancement of a green
infrastructure network to improve connectivity between habitats.” We
question whether appropriate mitigation and enhancements cannot be
provided within the western area of the proposed amenity land for residents
to compensate for this loss and provide an extension to the existing LWS.
For example, there is potential for additional woodland or meadow creation
equal to that area of woodland being lost. This would clearly demonstrate
that the application is fully mitigating for any loss of habitat on site and
demonstrate that clear enhancement measures are being implemented. This
would also be in accordance with Paragraph 175 of the NPPF “opportunities
to incorporate biodiversity improvements in and around developments
should be encouraged”.

We have consulted with the landscape plan (Madgwick and Dottridge, June
2020) which outlines planting scheduling, however, it is difficult to
determine how much land will be dedicated for biodiversity. We advise that
clarity is provided on whether the aforementioned compensation measures
can be provided within the amenity area to compensate for the loss of
habitat on the western boundary.

We also draw the applicants’ attention to the High Weald Biodiversity
Opportunity Area which the site is located within. We advise that the
development aims to adhere to this strategy through the
creation/enhancement of the relevant habitats.

Protected Species

The submitted ecological report has carried out the required range of
protected species surveys and taken into consideration any detrimental
impacts. We are satisfied with the conclusions of the ecological reports in
relation to any potential impacts that the proposed development may have
on any protected species or sites. The ponds within 250 m of the
development have been visited and concluded that they are generally
unsuitable for great crested newts due to being either dry, contain running
water, or stocked with fish. An area of woodland will require removal on the
western part of the development site, and precautionary mitigation
measures have been provided for protected species. We advise that these
measures are bought together into a mitigation strategy and secured as a
condition of any granted planning application (see end of document).

If you have any queries regarding our comments, please do not hesitate to
get in touch.

KCC Ecology (further comments):

When we previously commented we requested additional information to be
provided demonstrating that measures could be implemented within the
wider site to mitigate for the loss of the tree line.
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An enhancement plan has been submitted and it has detailed the following
will be Implemented

Wildflower meadow

Enhanced scrub planting

Woodland planting

Enhancement of the pond

Ecological enhancement features within the garden and the built areas
Native species planting.

We do agree that the proposals will ensure that habitats and species
connectivity will be retained as a result of the proposed development
however we question if they are all achievable - in particular the wildflower
meadow. A wildflower meadow will typically on be cut a maximum of twice
a year and for the majority of the year will be long unmanaged grassland -
therefore unlikely to provide opportunities for residents to enjoy the garden
as anticipated (e.g. no room for games/tables and chairs etc.). While we do
agree it will benefit biodiversity there is a risk that future residents will cut
it over and above what is detailed within the management plan.

Therefore, prior to determination, we recommend that the plan is updated
to demonstrate that some of the garden area will provide short grassland
with sections of wildflower meadow.

We highlight that there are grassland mixes available that can be species
rich but can tolerate regular mowing and that could be sown within the
amenity areas.

If you have any queries regarding our comments, please do not hesitate to
get in touch.

Representations

132

We received 15 letters of objection to the proposal raising the following
concerns:

e Existing road to narrow with no pedestrian access,

e Lorries use the road which are hard to get past when necessary,

e |If development is approved sufficient visitor parking spaces should be
provided,

e The proposal does not provide details of where the current business

would move to and it does have noise associated issues,

No a wide enough consultation,

Number of dwellings too big for the size of the village,

No other sites suitable for the current business,

No amenity provisions,

Site was not considered appropriate under the local plan,

Unsuitable location for development,

Roads not suitable for 12 net gain dwellings,

Aesthetic of historic environment would be damaged by the proposal,

The impact has occurred without legal consent,
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No schools or local provision for additional housing,
Harm to AONB and Green Belt,

Site is a haven for wildlife,

Site does little for local economy,

Harm to the ecology system,

Calculated attempt to turn the site to brown field,
Site would add to the light and noise pollution,
Impact to noise and privacy of neighbouring amenity,
Would set a precedent for infill development,
Disruption to ecological system,

Price of the development was too high to generate interest.

We received 1 letter of support:

Additional housing required in the area,
Development offers various sized housing,

Plans enhance the area by remaining discrete,
Parking would not result in parking on roadside,

Chief Planning Officer’s appraisal

134

The main planning consideration are:

Principle of development

Impact to the Green Belt

Impact to the AONB

Impact to the character of the area
Impact to neighbouring amenity
Impact to highways and parking
Other

Principle of development
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Whilst the NPPF places an emphasis on development on previously
developed land, it does not preclude other land, including garden land,
from being developed for residential use, provided such development is in
suitable locations and relates well to its surroundings. Residential gardens
outside built up areas’ can be previously developed land. Land in built up
areas such as private residential gardens is excluded from the definition of
previously developed land (Annex 2 NPPF).

Para 122 of the NPPF (in part) states that planning policies and decisions
should support development that makes efficient use of land, taking into
account the desirability of maintaining an areas prevailing character and
setting (including residential gardens) or of promoting regeneration and
change.

Policy LO1 of the Core Strategy states that development will be focused in
existing settlements and provides a hierarchy of settlements. Newtyehurst
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Farm is located outside of an existing settlement. As such, policy LO8 of the
Core Strategy applies.

Policy LO8 of the Core Strategy is designed for rural development. The
policy seeks to maintain the extent of the Green Belt and conserve and
enhance the wider landscape. The policy is also broadly supportive of
development that supports the maintenance and diversification the rural
economy.

Newtyehurst Farm currently has a mix of uses operating from the site. These
include residential and commercial. The site which was previously
agricultural is immune from enforcement action in regard to the use. As
such, the site is considered to represent previously developed land.
Although this applies to the areas subject to build form only.

The site status as previously developed land does mean that there is an
emphasis for development in accord with the NPPF. However, policy LO8
requires the development maintains the extent of the Green Belt and
conserves and enhances the AONB which will be explored in more detail in
the report.

Housing mix:

Policy SP5 identifies that the Council will expect new housing development
to contribute to a mix of different housing types in residential areas. The
guidance (aimed at market housing) suggests a mix of; 20% - 1 bedrooms,
30% - two bedrooms, 35% - three bedrooms and 15% - 4 or more bedrooms.

The proposal 14 units would provide the approximate following mix:

e 2 -4 or more bedrooms - 14%

e 4 -3 bedrooms - 29%

e 5-2 bedrooms - 36%

e 3 -1bedrooms - 21%

The proposal is broadly reflective of the housing mix deemed appropriate by
policy SP5. The housing mix is therefore considered to comply with policy
SP5 of the Core Strategy.

Employment:

Policy EMP5 states that: ‘The council will permit the loss of non-allocated
lawful business premises and sites to other uses provided it can be
demonstrated, to the satisfaction of the Council, that the site has been
unsuccessfully marketed for re-use in employment for a period of at least 6
months and that there is no reasonable prospect of their take up or
continued use for business use at the site/premises in the longer term’.

Policy SP8 and LO8 also support the rural economy.

The site is an unallocated employment site and was marketed with Strutt
and Parker. Initially the site was market privately from the 2" of March
2020 and six buyers were invited to submit offers prior to the public
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advertisement campaign. Strutt and Parker have stated the site was
marketed on the bases that alternative uses could be achieved on site,
subject to planning (i.e. other commercial uses).

No offers were received and the property was consequently advertised on
the internet with advice from the rural and commercial teams. The site was
advertised on a Price on Application with the guide price set at £2,000,000
due to the extensive floor area, existing residential use and the planning
permission associated with the north eastern barn for residential use.

While some interest existed in conjunction with the site no formal offers
were received. The view being that the sites:

e Country lane access was not best suited for HGV vehicles,

e Unusual nature of the agricultural building and cost of updating the
structures for commercial uses,

e The cost of changing the configuration of the property,

e Planning risks.

The applicant has undertaken the relevant marketing period. The site is
located in rural environment within the AONB which is not ideally suited for
commercial purposes due to the tranquil nature of the area. The site has a
mixed use which creates issues in residential versus commercial operations
which can have conflicting amenity issues. EMP5 does not require further
marketing than 6 months and the government requires planning permissions
are still determined during the pandemic.

The marketing is considered sufficient and the change of use from mixed
commercial residential to solely residential is considered appropriate
against EMP5.

Summary:

Subject to the impact to the Green Belt and AONB landscape the proposal is
considered principally acceptable.

Impact on the Green Belt
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Paragraph 143 states that where a proposal is inappropriate development in
the Green Belt, it is by definition harmful and should not be approved
except in very special circumstances.

Paragraph 144 of the NPPF advises we should give substantial weight to any
harm to the Green Belt. Very special circumstances will not exist unless the
potential harm to the Green Belt by reason of inappropriateness and any
other harm, is clearly outweighed by other considerations. Therefore, the
harm in principal to the Green Belt remains even if there is no further harm
to openness because of the development.

Openness is an essential characteristic of the Green Belt and is different
from visual impact. Openness is about freedom from built form. Even if
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there is absence of harm to openness, there can be harm in principal to the
Green Belt from inappropriate development.

Assessment against policy and impact on openness
Paragraph 145 of the National Planning Policy Framework states that:

A local planning authority should regard the construction of new buildings as
inappropriate in the Green Belt. Exceptions to this are:

(g) limited infilling or the partial or complete redevelopment of previously
developed land, whether redundant or in continuing use (excluding
temporary buildings), which would:

— not have a greater impact on the openness of the Green Belt than the
existing development; or

— not cause substantial harm to the openness of the Green Belt, where the
development would re-use previously developed land and contribute to
meeting an identified affordable housing need within the area of the local
planning authority.

The site has historically used in connection with forestry. Site visit photos in
2001 demonstrate that a form of forestry work was taking place on site at
this time. The sites planning history indicates a number of agricultural
notifications have been submitted in relation to the site.

From a review of the planning history building ‘A’ does not benefit from
planning permission or a prior notification. Aerial photography identifies
that this building has been in situ since at least 2005. The building has been
in-situ for a period of more than 15 years and is therefore immune from
enforcement action.

In addition, planning permission was granted under reference 18/02303/FUL
for part conversion of this unit to a residential dwelling. On site, the unit
appeared to be used for storage purposes.

Unit B was granted permission under application reference 01/00801/FUL.
The building has been extended to the north and south. Application
19/02830/LDCEX confirms that these extensions are immune from
enforcement action.

Building C appears to benefit from planning permission granted under
application 01/00801/FUL. The building is used as a workshop. In any event,
the building has been in-situ for a period of more than 10 years and is
therefore immune from enforcement.

Across the site, there are a number of outbuildings, storage containers and
caravans.

The yard contains a large degree of machinery and farm related equipment.
It was clear upon the conduction of a site visit that the equipment and
machinery is sold on site and shipped out. Purchases previously could be
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made on site and a web-site for the site previously advertised the sale of
machinery at the Newtyehurst address.

In 1997 a lawful development certificate existing was granted with regard to
building E, which was confirmed as being used as a residential dwelling,
under application reference 97/01493.

The planning application statement identifies that building D has been
utilised as residential dwelling by the applicant. Unit D is formed of an
existing barn and a prefabricated building to the north. From the site visit,
the northern half of the building does have the facilities for day-to-day
living. The prefabricated building has been in-situ since 2001. In addition,
council tax has been paid on this unit since 2001. As such, part of the
building has been used as a residential dwelling for a period of more than 4
years and is immune from enforcement action.

It has been previously established under application 19/01052/FUL that the
site has operated as an Agricultural Machinery Business. It is clear from
aerial photography that the amount of machinery located on site is widely
visible dating back to 2005. The site does not benefit from permission to be
used for commercial purposes. However, the use for commercial operations
does appear to have been in-situ for a period in excess of 10 years. The use
for commercial and residential activity is immune from enforcement and as
such the land qualifies as previously developed and can be assessed under
paragraph 145 (g).

The proposal would seek to partially convert 3 of the barns A, B and C. The
overall height of these buildings would be retained and first floors inserted
into the structures. Buildings A and B would see mid sections of the
buildings removed creating gaps in between the resultant units. Effectively
this does result in the loss of volume.

Residential buildings D and E, including the outbuilding which is within 5m
of the residential unit D, would be demolished and replaced to the south of
the site. The proposed residential unit D would be marginally larger in
regard to footprint than the existing unit D. Unit E would retain a similar
footprint.

Overall, there would be an approximate loss of footprint of 11-12% across
the site as a result of the proposal. The loss of footprint creates gaps
through the larger buildings which increase views through the site. The
movement of the central buildings D and E would still sit within the squared
confines of the site.

The proposed use of the site would generate a degree of paraphernalia
across the site. Residential paraphernalia such as fencing, vehicles and
other items would appear on site. A larger degree of this could be
controlled via condition to control the degree of enclosure and hardstanding
associated with the site with the removal of PD rights.

Currently the commercial use associated with the site is uncontrolled and
generates a large degree of paraphernalia, which affects openness, in the
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form of machinery, vehicles and storage containers. Further, vehicle trips
and activity on site balance against the proposed sole residential use.
Overall, the proposal would not have a more materially significant impact
on the openness of the Green Belt. The proposal would therefore be
considered appropriate development in the Green Belt in accord with
paragraph 145 (g) of the NPPF.

Policy GB7 is utilised for proposals for the re-use of a building in the Green
Belt which would meet the following criteria will be permitted:

a) the proposed new use, along with any associated use of land surrounding
the building, will not have a materially greater impact than the present use
on the openness of the Green Belt or harm the existing character of the
area; and

b) the applicant can demonstrate through a detailed structural survey and
method statement that the buildings are of permanent and substantial
construction and are capable of conversion without major or complete re-
construction that would detract from their original character.

The impact to the openness has been discussed above and the proposal
would be considered to comply with criteria (a) of the ADMP. The applicant
has submitted a structural survey. The survey confirms that the buildings
could be converted without complete re-construction. The proposal would
see part demolition of buildings A and B. It is appreciated that this would
involve works to the buildings, however the gaps created would be of
benefit to the openness of the Green Belt.

The proposal would be considered to comply with policy GB7 of the ADMP.

The proposed development would be considered to conserve the open
character of the Green Belt. The initial dispute with regard to the Green
Belt was clarified through application 19/02830/LDCEX.

Area of Outstanding Natural Beauty (AONB):
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The Countryside and Rights of Way Act 2000 states that the Local Planning
Authority should conserve and enhance Areas of Outstanding Natural Beauty.
Designating an Area of Outstanding Natural Beauty protects its distinctive
character and natural beauty and can include human settlement and
development.

There are therefore two considerations directly related to a site’s AONB
status when determining a planning application. Firstly, does the
application conserve the AONB and secondly, if it does conserve the AONB
does it result in an enhancement. A failure to achieve both of these points
will result in a conflict with the requirements of the Act.

Policy EN5 of the ADMP states that the Kent Downs and High Weald Areas of
Outstanding Natural Beauty and their settings will be given the highest
status of protection in relation to landscape and scenic beauty. Proposals
within the AONB will be permitted where the form, scale, materials and
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design will conserve and enhance the character of the landscape and have
regard to the relevant Management Plan and associated guidance.

The application site is located in the High Weald Area of Outstanding
Natural Beauty. The High Weald Area of Outstanding Natural Beauty is
characterised by irregular field patterns, historic settlements and historic
route ways.

The High Weald AONB unit has identified that the landscape around the site
is typically made up of farmsteads with loose courtyard plan types and
dispersed plan types. The farmsteads tend to be relatively modest
comprising a farmstead and a barn. The materiality of the area is identified
as clay tiles, brickwork and timber weatherboarding.

The landscape is also subject to a high density of woodland, historic route
ways and ponds. The area is also noted for its intrinsic darkness and sense of
remoteness and tranquillity.

The existing site had a former agricultural use which can be clearly depicted
in the appearance of a number of the buildings, which are typical of modern
utilitarian farm buildings. The site has been subject to sporadic
development which has resulted in a collection of units across the site all of
which are not of high design quality.

The sites commercial activity has resulted in paraphernalia scattered across
the site, including machinery, vehicles and storage units. The site is
partially screened from the road side and to the southern half of the
landscape by high hedging. To the north of the site woodland partially
screens the site from the wider landscape.

The location of the site means that it is does not form a prominent feature
of the High Weald Landscape. The site as it exists is an existing feature of
the landscape which is of an informal and rather cluttered commercial use
and character with two existing residential buildings.

The proposed development would remove the central units and create two
new units to the southern boundary. A section of the wester building would
be removed to create a gap in between the proposed units as well as
between building A. The result would be that the development would have a
courtyard style layout which is characteristic of the AONB landscape.

While the sites layout would in regard to scale be larger than typical
farmsteads in this location, the scale and density of the buildings already
exists. The layout is therefore considered to reference typical layouts in the
AONB and the existing scale of the site.

The proposed replacement dwellings would be low level detached dwellings.
The dwellings would be clad in timber with plain clay tiled roofs. The
buildings linear form and material pallet would represent an enhancement
on regard to the design and quality of materials than that currently
represented by the existing residential units which are in need of
modernisation. Further, the re-siting of the units allows for the courtyard
style to be introduced on site.
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The principle of the conversion of the agricultural units was established by
application 18/02303/FUL. The 2018 application granted the conversion one
half of the northern barn unit A. The residential conversion of the barns
scale has therefore been previously established.

The proposed development would create a break in the western barn ‘B’
and the northern barn ‘A’. The breaks between the buildings would allow
greater views through the buildings to the wider landscaping. The
landscaping that would be added as part of the residential proposal would
also aid in re-greening the site.

The proposal would introduce large glazing panels on the buildings. The
larger openings would reflect the character of the buildings and are
characteristic of barn style conversions. The openings would however allow
a larger degree of light admission into the AONB. A condition could secure
glazing to reduce light spillage and/or schemes to reduce lighting across the
site.

While residential activity does increase activity across the site, the current
usage of the site also results in a degree of activity. The current commercial
aspects of the site are un-restricted and the noise and activity is somewhat
uncommon to the landscape. The balance between a solely residential use
of the site versus an unfettered mix of commercial/residential use would
potentially increase the degree of tranquillity of the area which would be
considered to enhance the landscape.

Subject to conditions securing high quality materials and landscaping, the
proposal is considered to both conserve and enhance the AONB landscape.
The proposal would comply with policy EN5 of the ADMP.

Design and impact on the character of the area

196
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Policy SP1 of the Core Strategy and Policy EN1 of the ADMP state that all
new development should be designed to a high quality and should respond
to and respect the character of the area in which it is situated.

Cowden Pound Road to Truggers Lane is a long, narrow and rural road which
is characterised by the open fields and verdant boundary treatments. The
road is subject to development although this is somewhat sporadic and is
primarily made up of residential development within the vicinity of the site.

The application site is screened from Truggers Lane by a high hedge which
extends along the roadside. The sites access is apparent when travelling
along the lane and creates a break in the hedging which enclose the site
from view of the road.

The site is comprised of a number of buildings and barns. The buildings have
a functional appearance and design with a fewer lower lying buildings. The
site has an informal appearance with a large degree of paraphernalia
scattered across the site.
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Policy SP7 advises that all new housing should be developed at a density
that is consistent with achieving good design and does not compromise the
distinctive character of the area in which it is situated.

The guidance of policy SP7 sates that in settlements outside of Sevenoaks,
Swanley and Edenbridge a density figure of 30 dwellings per hectare (dph)
should be achieved. It should be recognised that the site in question lies
outside of a distinct settlement and is within the Green Belt where strict
policy limits development opportunities. The proposed site would achieve
an approximate density of 14dph

The proposed density figure is perhaps slightly higher than surrounding
development which is sporadic in nature and is lower than policy guidance
levels. However, given that proposal seeks to offset existing bulk and mass
on the site, the density reflects the existing character of Newtyehurst Farm.
The pattern of development and the density figure are appropriately
balanced given the context of the site.

The overall layout of the development is somewhat formal with a central
square for which the residential development would centre around. The
layout is somewhat reflective of the current layout of buildings. The siting
of the dwellings is to a degree fairly formalised for such a rural area,
however it does imitate a contemporary farm yard/courtyard development
which draws reference to the sites context and former use. The Urban
Design Officer was satisfied with the proposed layout of the scheme.

Overall, given the proposal would convert the existing buildings to
accommodate the proposal, the layout and design is in keeping with the
current character of the site. The site does already contain residential
development and the proposal would offer the opportunity to remove the
paraphernalia that is situated across the site. The tidying of the site and
add benefits of additional landscaping would improve the visual quality of
the site.

The proposal would be situated behind the existing high hedging which sits
adjacent to the roadside. The hedging provides valuable screening of the
site and prevents wider views from the street scene. The hedge line would
be subject to conditions to preserve this screen.

However, when travelling along the adjacent roadside other residential
buildings do front the roadside. While the development would not reflect
the more rural spacing of these dwellings, the form of the buildings is
reflective of linear agricultural buildings. As such, even without the
screening the proposal would not dominate the street scene given the form
and siting of the proposed dwellings.

The existing dwellings on site are informal and not of high design quality.
The demolition of these elements would be considered acceptable. The
proposed two dwellings to the southern boundary, adjacent to the road,
would be single storey with a rectangular and ‘L’ shaped foot print. The
buildings would be timber clad with clay roof tiles. The appearance of the
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buildings would reflect the simpler form and massing on site and that
associated with rural development.

Blocks B and C, located to the east and west of the site respectively, would
reflect the more utilitarian character of the existing barns. The buildings
would retain the simple linear form which is seen across the site in regard to
the form of buildings. The simple gable pitched roofs and both larger and
smaller openings would retain the existing character of the site.

Again the two dwellings labelled A, to the north of the site, would retain
the simple form of the metal framed barns. The buildings would have a mix
of timber and metal cladding which references both the rural context of the
site and the former somewhat commercial appearance and character of the
site.

The proposed development would be considered, subject to condition, to be
in keeping with the character of the area and would comply with policy EN1
of the ADMP. It should be noted that although the appeal against the
refused consent 19/01052/FUL was dismissed, the inspector did not raise
concerns with regard to the impact to the character of the area.

Neighbouring Amenity
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Policy EN2 of the ADMP requires proposals to provide adequate residential
amenities for existing and future occupiers of the development. The
Residential Extensions SPD recommends that a 45 degree test is undertaken
for a loss of light to neighbouring dwellings, based on BRE guidance.

As a general rule a distance of 21m is considered a sufficient distance from
other residential properties to prevent a significant loss of amenity. A
distance in excess of 21m would exist between the proposed residential
dwellings and the neighbouring properties.

Due to the separation distance a significant loss of daylight/sunlight would
not occur. Further, significant visual intrusion and loss of privacy would not
occur as a result of the orientation and separation between the proposed
development and the neighbouring units.

The proposal would see an uplift in the degree of residential development
associated with the site. The site is subject to an unfettered commercial
use. The increase in noise would be associated with residential living which
would not result in unacceptable noise implications. A condition for further
noise assessments would be applied to any consent.

The proposed units would all have a degree of amenity space which would
be considered proportionate to the dwellings and the sensitivity of the
landscape. The proposal would ensure that all of the dwellings would have
dual aspect. The openings would allow both outlook and sufficient light to
filter into the properties.

Some of the units would be subject to mutual overlooking of private
amenity space. However, this would not be direct but oblique views and is
common for residential development. Some of the units would contain side
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windows but these would serve either secondary windows or non-habitable
rooms.

The proposal is considered to retain and provide sufficient amenity levels
for existing and future residents. The proposal would be considered to
comply with policy EN2 of the ADMP.

Parking and Highways Impact
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Policies EN1 and T2 states that all new development should provide
satisfactory means of access for vehicles and pedestrians and provide
adequate parking.

The application site is located in a rural environment and would be reliant
on car transportation to the site. The KCC Highways Officer has highlighted
concerns over the sustainability of the site. This is as the surrounding road
network is not suitable for cycling and walking. However, the Officer has
not objected to the proposal. Paragraph 109 of the National Planning Policy
Framework states:

‘Development should only be prevented or refused on highways grounds if
there would be an unacceptable impact on highway safety, or the residual
cumulative impacts on the road network would be severe’.

The site benefits from an existing access which allows access to the site
which operates in a commercial capacity. The traffic movements as a result
of the proposal for 14 units would not significantly increase, in accord with
the Highway Officers comments. The access arrangement is considered
acceptable and sufficient space exists to prevent the need for vehicles to
reverse onto the highway.

The number of bedrooms per property varies, however given the remote
location at least 2 parking spaces property would be required. The proposal
includes some garages; these will not be considered parking spaces in
accord with the highway interim guidance.

Some of the spaces also provide parking in tandem, which is not advised by
the interim guidance. However, the proposal would cumulatively provide 2
parking spaces per dwelling as well as spaces for visitor spaces. In this
location tandem parking would be considered acceptable as space exists off
of the main highway for vehicles to manoeuvre.

The proposed parking spaces would be considered acceptable. The Highway
Officer has suggested a condition for retention of the parking on site. This
would be imposed on any grant of consent.

Policy T3 of the ADMP states that electrical vehicle charging points should
be provided within new residential developments to promote sustainability
and mitigate climate change. The provision of a vehicle charging point per
dwelling would be conditioned upon any grant of permission.
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The proposal contains a separated bin store which is located to the entrance
to the site. The provision would be considered acceptable for the scale of
the development.

The proposal is considered to comply with highways and parking policy
subject to condition, including the provision of cycle parking.

Biodiversity
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Policy SP11 of the Core Strategy states that the biodiversity of the District
will be conserved and opportunities sought for enhancements to ensure no
net loss of biodiversity.

The application site is located in a Biodiversity Opportunity Area. The
majority of the site subject to development would be considered low area
of ecological value as the site is subject to a large degree of hard standing.
To the western boundary a small degree of the land on a vertical axis is
located within a Local Wildlife Site (SE28 Woods South of Chiddingstone
Castle).

KCC Ecology were consulted on the application. The Officer identifies that a
small strip of woodland which is located within the Local Wildlife site would
be lost as a result of the proposal for use as residential garden land.

The accompanying ecological report provides evidence that the part of the
site which is located in the Local Wildlife Site has been included in error.
The reason being that the area is un-natural and populated by unfavourable
species. The Ecological Officer has stated that based on historical aerial
views and photos that they are in agreement that the area is unlikely to
qualify.

Along the western boundary there is still a tree line which may provide
suitable foraging habitat. The Ecology Officer considers the loss of this area
would need to be appropriately mitigated. It is considered that an area to
the west of the land entitled ‘amenity land’ could provide suitable
mitigation/loss of part of the LWS.

The Officer has advised this could be in the form of a new woodland or
wildflower meadow. Further, details were considered to be required by the
Ecology Officer in regard to if suitable mitigation in the amenity area could
be provided. A condition would secure a suitable replacement of the loss of
the LWS which is of poor quality. The amenity space contains a larger
degree of space than that to be lost and could provide via condition either a
wildflower meadow/woodland.

The conditions would secure an area greater than that which is to be lost
and require a management plan to be secured to maintain the area. The
ecological mitigation would result in a net gain alongside other ecological
enhancements across the site.
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The submitted ecological survey has carried out the required range of
protected species surveys. KCC Ecology are satisfied with the conclusions of
the ecological reports in regard to protected species. The ponds are located
within 250m of the development are either dry, contain running water or
are subject to fish stock and are therefore un-suitable for Great Crested
Newts.

To the west of the site a small area of woodland would require removal.
Precautionary mitigation measures would be required to ensure that this is
carried out in an acceptable manner. A condition would be applied to any
grant of consent to ensure such an approach.

The site is located in an Area of Outstanding Natural Beauty and a
Biodiversity Opportunity Area. It is considered conditions would need to be
pre-commencement to ensure that suitable mitigation and gains are
provided.

The proposal is considered to comply with policy SP11 of the Core Strategy
subject to condition.

Trees and Landscaping
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The application site is currently subject to hardstanding and a variety of
built form. The trees and landscaping is limited and of poor quality. The
proposal does seek the introduction of further landscaping works to the site.
As the tree officer notes further information would be required. A
landscaping condition would need to be applied to any grant of consent to
ensure quality landscaping is secured.

Further, while the Tree Officer does not consider the Laurel hedge
appropriate to the character of the area. However, the hedge provides a
well-established screen between the site and road. Any grant of consent
would see a condition to protect the hedge during works.

Flooding and drainage
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The application site is located in a rural location. Southern Water have
commented on the proposal and stated that there is no public sewer in the
vicinity of the site. A condition would be secured for details of any proposed
foul and surface water drainage.

Southern Water commented that it is possible that a sewer now deemed to
be public could cross the site. This is a matter between Southern Water and
the applicant. An informative will however be attached to any grant of
consent.

The Local Lead Flood Authority have reviewed the proposal and consider
that the accompanying Surface Water Drainage Strategy report by Motion is
still based on current information.

The proposed strategy has stated that a controlled discharge into the nearby
pond. The discharge rate would be approximately 12.4l/s. The Local Lead
Flood Authority considered that the discharge rate is too high and suggest a
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better rate of discharge would be 3.64l/s. Further, the investigation of the
watercourse network is also suggested. A series of conditions were put
forward and these would be carried forward to any grant of consent.

Affordable Housing
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In relation to affordable housing, on 28 November 2014 the Government
issued a Written Ministerial Statement that amended National Planning
Practice Guidance (PPG) to restrict the circumstances where contributions
for affordable housing should be sought. Under that guidance, other than in
designated rural areas, contributions should not be sought from
developments of 10 units or less, and which have a maximum combined
gross floor-space of no more than 1000sgm. In Areas of Outstanding Natural
Beauty, contributions should not be sought from developments of 5 units or
less.

This is a material consideration that should be taken into account when
determining planning applications and must be weighed against Policy SP3 of
the Core Strategy. The proposed development is located in the Area of
Outstanding Natural Beauty and as the proposal would seek to provide more
than 5 residential units affordable housing requirement is triggered.

The proposal would result in the re-development of the site for 14
residential units. Policy SP3 therefore requires an affordable housing
contribution of 30% of the gross number of units. The applicant would
provide a total of 5 residential units for affordable purposes. The proposed
number of units would be considered a policy compliant provision.

The affordable units would be secured via section 106 agreement.

Land Contamination

248  Given the sites commercial use a phased land contamination survey has
been requested by Environmental Health. This would be secured by
condition.

Conclusion

249 The proposed development would be considered appropriate development in
the Green Belt, conserve and enhance the AONB landscape, in keeping
generally with the character of the area, would preserve amenity and
secure acceptable amenity levels, the proposal would have and acceptable
impact on the highway.

250 The proposal is considered policy compliant subject to conditions.

251 It is therefore recommended that this application is granted.
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Site and block plan

Contact Officer(s): Emma Gore

Richard Morris
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Link to application details:

Link to associated documents:

01732 227000
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